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% NEGLIGENCE * 
(Other than Automobile) 


ing Nuisance.—Plaintiff’s suit, based on the theory of 
recurring nuisance, alleged that defendant negligently and 
wrongfully failed to care for coal tar waste from its plant 
and to prevent it from becoming deposited on plaintiff's 
land. The court affirmed a judgment entered for plaintiff, 
holding that the evidence established damage to the prop- 
erty by the deposit of a tarry substance in such quantity 
as to virtually destroy it for farming or grazing purposes, 
and a chain of circumstances from which the jury was war- 
ranted in finding that said waste came from defendant’s 
plant. (Reilly Tar and Chemical Company v. Belcher, Tenn. 
Ct. of App.). . .7 401,596. 


Employer-Employee Relationship—Where defendant moved 


or a directed verdict on the ground that there was no 
evidence from which the jury might conclude that a boy 
riding a bicycle which struck plaintiff was in defendant’s 
employ and engaged upon a mission for it at the time 
of plaintiff’s injury, the court held that evidence showing 
that the boy had on a Western Union uniform, that the 
accident happened during business hours, that the boy was 
riding a bicycle in the usual manner in which messages were 
delivered by defendant, and that, after the accident, he 
went in the direction of defendant’s telegraph office, was 
sufficient to take the case to the jury. (Western Union Tele- 
graph Company v. Bender, Tenn. Ct. of App.). . .] 401,597. 


Misconduct of Jury.—A discussion by some of the jurors that 


the legal effect of a finding of damages for plaintiff would 
control all other issues submitted to them constituted mis- 
conduct, ne a reversal of a judgment entered for 
defendant. The suit arose as the result of injuries sustained 
by minor plaintiff as he was crossing defendant's railroad 
tracks. (Dwyer v. Southern Pacific Company et al., Tex. Ct. 
of Civ. App.). . . J 401,598, 


State’s Liability —Plaintiff applied to a state hospital for treat- 


ment to his leg. He was given diathermy treatments which 

produced a burn on his foot; gangrene set in and an amputa- 

tion was necessary. A judgment entered in favor of defend- 

ant state was reversed on appeal, the court holding that 

plaintiff's injuries resulted from the negligence of the em- 

a of the state. (Twurack v. State of New York, N. Y. 
upreme Ct., App. Div.) . . .{ 401,599. 


* LIFE 


Waiver of Proof of Death.—Denial of liability by an insurer 


within the time allotted for proof of death and failure to 
furnish blanks to the beneficiary for making due proof were 
held to be sufficient to constitute a waiver of the requirement 
of due proof. (Provident Life & Accident Ins. Co. v. Caldwell, 
Tenn. Ct. of App.). . .¥ 501,479. 


Group Policy—Termination of Employment.—Insurance under 


a group policy was held to cease when the insured termi- 
nated her employment, there being no proof to show that 
she was still considered an employee or that she was ex- 
pected to return to work. (The Prudential Ins. Co. of 
America v. Bailey, Tenn. Ct. of App.). . . J 501,480. 


Disability Attributed to Insanity—Evidence disclosing that 


after the release of the insured from the state hospital where 
he had been confined after a mental breakdown, he had 
engaged in business for himself was held sufficient to war- 
rant the direction of a verdict for the insurer in an action 
by the insured to recover disability benefits under his policy. 
ee v. Metropolitan Life Ins. Co., Tenn. Ct. of App.)... 
481. 
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Death from Sunstroke.—Death from sunstroke was held under 
Oklahoma decisions to have been by accidental means and 
within the general coverage provision of an accident policy, 
A subsequent clause of the policy providing for sick benefits 
and referring in particular to sunstroke did not limit this 
coverage. Death here occurred within an hour after the 
injury. (Suggs v. Mutual Benefit Health and Accident Assn, 
U.S. C. C. A., 10th C.). ..9 501,482. 


% AUTOMOBILE * 


Collision at Intersection with Arterial Highway.—Plaintiff’s 
decedent approached the intersection on the right, stopped 
at the stop sign, and slowly turned left onto an arterial 
highway where her car was struck by defendant’s fast 
approaching automobile. It was held error to direct a 
verdict for defendant. The issue of decedent’s contributory 
negligence should have been determined by a jury. The 
case should also have been submitted to a jury under the 
doctrine of last clear chance. The collision occurred in 
South pemete. (Nielsen v. Richman, U.S. C. C. A., 8th C.) 


Collision with Parked Truck.—Plaintiff recovered for personal 
injuries sustained when the automobile in which she was 
riding collided with a truck parked on the road. The jury 
by its verdict found that she did not participate in the crime 
of her companions who were stealing watermelons and that 
the truck was not parked off the traveled portion of the 
road, as was practicable and required by statute. (Salt River 
Valley Water Users’ Association et al. v. Green, Ariz. Supreme 
Ct.) . . . 703,198. 


Rear-End Collision.—Plaintiff recovered compensation for per- 
sonal injuries and property damage sustained when defend- 
ant drove his automobile into the rear of her car and forced 
it against the truck ahead. Plaintiff joined in one count her 
claim for personal injury damage and property damage and 
the court, although disapproving of such pleading, held that 
her declaration was not duplicitous. (Chambers et al. v. 
Hamilton, Tenn. Ct. of App.) . .. 703,190. 


Truck Backed from Obscure Road.—Defendant’s servant drove 
a truck from an obscure road onto a highway and stopped 
within two car lengths of plaintiffs’ approaching car. As 
the driver attempted to swerve around the truck, she lost 
control of the car and was injured. Recovery was per- 
mitted for property damage and injuries to the driver of 
the car. (Herbert et al. v. Capps et ux., Tenn, Ct. of App.)... 
7 703,195. 


School Bus Skidding, Off Bridge—In suits, arising out of 
injuries sustained by school children when the school bus 
in which they were riding skidded off a small bridge and 
overturned into the creek below, the appeal court was of the 
opinion that the bus driver had breached the contract of 
safe carriage, and reversed the trial court’s dismissal of the 
plaintiffs’ suits, remanding the case for trial on the issue of 
Comnes. (Palmer et al. v. Sams et al., Tenn. Ct. of App.)... 


Carrier’s Liability —Plaintiff was injured when, as she at- 
tempted to enter the rear door of a bus contrary to the bus 
company’s rule, the door was closed upon her. The bus 
company was held responsible for her injuries, the court 
holding that the bus driver could have avoided injuring 
her and that the doctrine of last clear chance was applicable 
to the situation. (Tennessee Electric Power Company v. Gil- 
bert, Tenn. Ct. of App.). . .¥ 703,194. 


Prospective Purchaser Injured.—Plaintiff, a prospective pur- 
chaser of one of appellant’s automobiles, was injured when 
its demonstrator drove the car in which he was riding along 
the shoulder of the road, over an embankment and into a 
tree in order to avoid a collision at an intersection. The 
court was of the opinion that the driver did not exercise 
care to avoid injuring plaintiff and granted plaintiff com- 


Paragraph (¥) numbers refer to the full opinion texts in the CCH Insurance Law Reporting Service units. 
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No. 88 


pensation for his injuries. (Kelly v. Crabtree Transfer & 
Storage Co. et al., Tenn. Ct. of App.).. .§ 703,193. 


Connection of Cause and Injury.—Mrs. Bryan was found un- 


conscious in the road near the place where a wheel came 
off defendants’ trailer. She suffered a loss of memory and 
could shed no light on the cause of her accident. Her suit 
and the suit of her husband against defendant were dis- 
missed for the reason that there was no evidence upon 
which to connect the detachment of the trailer wheel with 
Mrs. Bryan’s injuries, (Kate Bryan v. Skeen et al.; Emmert 
Bryan v. Same, Tenn, Ct. of App.).. . 703,192. 


Railroad Crossing Collision.—Plaintiffs, driver and guest, re- 
covered compensation for personal injuries sustained when 
the automobile in which they were riding was struck by 
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defendant’s train. As they approached the crossing, the 
driver stopped the car and seeing and hearing no train 
approaching, proceeded forward. The jury by its verdict 
found that defendant failed to give the signals required by 
statute. (Cincinnati, N. O. & Texas Pacific Railway Co. v. 
Angel et al., Tenn. Ct. of App.) .. . 703,191. 


Failure to Stop, Look or Listen at Railroad Crossing.—A truck 


driver received fatal injuries in a railroad crossing collision. 
He approached the crossing without stopping, looking or 
listening and failed to notice the frantic warnings of persons 
nearby. The court held him guilty of contributory negli- 
gence as a matter of law and denied his administratrix 
recovery of compensation for his death. Litigation arose 
in North Carolina. (Riddle v. Southern Railway Co. et al., 
U.S. C. C. A., 4th C.). . .§ 703,197. 
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